
 

 

Report to: Audit and 
Governance 
Committee 
 

Date of Meeting: Wednesday 22 
June 2022 

 Council  Thursday 14 July 
2022 

 
Subject: Constitution Amendments 

 

Report of: Executive Director 

of Corporate 
Resources and 
Customer Services 

 

Wards Affected: (All Wards); 

Portfolio: Regulatory, Compliance and Corporate Services 
 

Is this a Key 

Decision: 
No Included in 

Forward Plan: 
No 
 

Exempt / 
Confidential 

Report: 

No 
 

 
Summary: 

 

The report provides recommended updates to the Council’s Constitution. 
 
 
Recommendations: 
 

That it be recommended to Council that: 
 

(1) The Executive / Scrutiny Protocol be included in the Constitution 
  
(2) The revised Protocol for Relationships Between Members and Officers be approved 

 
(3) That paragraph 26 of Chapter 5 of the Constitution be deleted. 

 
 
Reasons for the Recommendation(s): 

 
The Council’s Monitoring Officer is responsible for ensuring the Council’s Constitution is 

up to date and fit for purpose and therefore, reviews the contents from time to time and 
recommends amendments. 
 

 
Alternative Options Considered and Rejected: (including any Risk Implications) 

 
None – not to review the constitution would lead to it becoming out of date and not fit for 
purpose. 

 
 



 

 

What will it cost and how will it be financed? 

 
(A) Revenue Costs 

 

NA. 
 
(B) Capital Costs 

 

NA 
 
 
Implications of the Proposals: 

 
Resource Implications (Financial, IT, Staffing and Assets): 

 

None 

 

Legal Implications: 

 

Section 5 of the Local Government and Housing Act 1989 

Equality Implications: 

There are no equality implications.  

 

 

Climate Emergency Implications: 

 

The recommendations within this report will  

Have a positive impact  N 

Have a neutral impact Y 

Have a negative impact N 

The Author has undertaken the Climate Emergency training for 

report authors 

Y 

 

 

 
Contribution to the Council’s Core Purpose:  

 

Protect the most vulnerable: 
 

Facilitate confident and resilient communities: 

 

Commission, broker and provide core services: An up to date and robust Constitution 
will improve the Council’s decision-making process and governance. 
 

Place – leadership and influencer: 
 

Drivers of change and reform: 
 

Facilitate sustainable economic prosperity: 



 

 

 

Greater income for social investment:  
 

Cleaner Greener 

 
 
What consultations have taken place on the proposals and when? 

 
(A) Internal Consultations 

 

The Executive Director of Corporate Resources and Customer Services (FD 6836/22) 
and the Chief Legal and Democratic Officer (LD 5036/22) have been consulted and any 
comments have been incorporated into the report. 
 
(B) External Consultations  

 
None 
  

Implementation Date for the Decision 

 

 
Immediately following the Committee meeting. 
 

 
 
Contact Officer: David McCullough 

Telephone Number: Tel: 0151 934 2008 

Email Address: david.mccullough@sefton.gov.uk 
 

Appendices: 

 

 Appendix A - Executive / Scrutiny Protocol 
 

 Appendix B – Revised Protocol for Relationships Between members and Officers  
 
 

 
Background Papers: 

 

There are no background papers available for inspection. 
 

 
 

 
1. Introduction 

 

1.1 The Monitoring Officer is responsible for monitoring and reviewing the operation of 
the council's Constitution to ensure that its aims and principles are given full effect 

and that it is up to date and fit for purpose. 
 
2 Executive / Scrutiny Protocol 



 

 

 
2.1 The Cabinet, at its meeting held on 30 July 2020 considered a report of the Chief 

Legal and Democratic Officer on the Overview and Scrutiny Function – 
Information from the Centre for Public Scrutiny. The report indicated that the 

Annual Survey of the Centre for Public Scrutiny found that the presence of an 
Executive/Scrutiny protocol made a difference to the quality of the 
scrutiny/executive relationship; and that it was also considered that the protocol 

could be utilised as a training tool, particularly for new Members.  
 

2.2 The Cabinet, upon consideration of the report, resolved that the Overview and 
Scrutiny Management Board be requested to develop an Executive / Scrutiny 
protocol for use in Sefton.  At its meeting held on 8 September 2020 the Overview 

and Scrutiny Management Board approved a draft protocol which was later 
endorsed by Cabinet on 3 December 2020. 

 
 
2.3 In order to carry appropriate importance, the protocol should have been included 

in the Constitution in Chapter 6 but it was not  and it is now recommended that it 
should. 

 
3 Protocol for the Relationship Between Members and Officers. 

 

3.1 At Full Council in May 2021 members approved a revised Employee Code of 
Conduct and a revised Members Code of Conduct. A recent review of the 

constitution showed that the Protocol for the Relationship Between Members and 
Officers had not been reviewed for some time and given the reviews of the 
employee’s code and the members code, a review of the Protocol has been 

undertaken and it is included as Appendix B for approval. 
 
4 Minor Amendment 

 
4.1 A review of the Constitution has highlighted an inconsistency. Paragraph 26 In 

Chapter 5 – The Cabinet states: 
 

After advice from the Head of Corporate Resources  
(a) to write off stores discrepancies, lost, damaged, surplus or obsolete stocks and 
equipment where the value exceeds £5,000 per item or group of associated items.  

(b) to dispose of such surplus stocks and equipment on the best available terms. 
 

4.2 Whereas the Financial Procedural Rules at para 162 in Chapter 10 states: 
 
4.3 ASSET DISPOSAL/WRITE-OFF  

 
 

162 Executive Directors and Heads of Service may authorise the disposals, of 
obsolete or surplus equipment / groups of items, materials, vehicles or stores up 
to a disposal value of £10,000 in consultation with the Section 151 Officer. Where 

the sum exceeds £10,000 per item or group of items then this should be reported 
jointly by the Section 151 Officer and the relevant Head of Service to the Audit 

and Governance Committee for write-off action. Any write off which arises as a 
result of theft or fraud must be notified to the Chief Internal Auditor immediately. 
 



 

 

4.4 It is recommended that paragraph 26 in Chapter 5 is deleted. 
 

 
 

 
 


